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Court ruling tightens clamps on undercover drug stings
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THE ability of Australian police to conduct undercover sting operations is in doubt following a High Court decision.
The High Court ruled unanimously yesterday that the NSW Crime Commission was wrong to allow 6kg of cocaine to be sold on the streets by an informant in an undercover drug operation. 

The decision limits the Crime Commission's ability to run undercover drug stings and is likely to have flow-on effects for other law enforcement agencies around the country. 

It also throws in jeopardy pending and completed court proceedings against two alleged drug offenders. 

The undercover operation in question was led by Mark Standen, the former assistant director of the Crime Commission who has been accused of masterminding a plan to import chemicals to manufacture $120million worth of the drug ice. 

In early 2005, the Crime Commission authorised an informant -- codenamed "Tom" -- to sell 6kg of cocaine on the streets, despite being told the cocaine was unlikely to be recovered because it would be sold to drug users. 

Crime Commission head Phil Bradley and current NSW Police Commissioner Andrew Scipione were both present at a meeting to approve the drug supply. 

Gilbert Gedeon and David Darley Dowe allegedly bought a total of almost 4kg of cocaine from Tom. Dowe was convicted on serious drug charges and jailed for 12 years. Mr Gedeon is awaiting trial. 

The cocaine was allegedly brought into the country with the help of baggage handlers at Sydney airport in a scheme masterminded by three men: surfer Shayne Hatfield, the late crime boss Michael Hurley and former first grade rugby league player Les Mara. It was uncovered in a joint operation by NSW and federal police. None of the 6kg of cocaine Tom sold on the streets was recovered. 

Counsel for the commission tried to convince the High Court that the sale of 6kg of cocaine did not necessarily involve a risk of seriously endangering the health or safety of the drug users. 

But all six judges sitting on the High Court rejected that view. 

"A reasonable person in the position of the defendant would have foreseen that the conduct of the activities ... would involve a risk of seriously endangering the health of some at least of the numerous class of end purchasers of the cocaine," they said. "The contrary is impossible to reconcile with the legislative judgment, reflected both in federal and state law, prohibiting respectively the importation, supply and possession of such drugs." 

The Crime Commission yesterday refused to comment on the impact of the decision on its operations, as the case of Mr Gedeon was still before the courts. It said the case had "clarified the law in this complicated area". 

Mr Gedeon's solicitor, Simon Joyner, said he would try to get the case dropped. The Commonwealth Director of Public Prosecutions said it would review the case to see if it should proceed. 

At Mr Gedeon's committal hearings, Mr Standen defended the operation on the basis it would not seriously endanger anyone's health -- the magistrate described this as "jaw-dropping". 

